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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 22 April 2008 have been fully considered but they are 
not persuasive. 

2. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., the outer cover being elastically stretchable) are not recited in the rejected 
claim(s). Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed. Cir. 1993). The outer cover of Kuen comprises a nonwoven web, 
as disclosed in column 4, lines 29-31 , which is fully capable of being stretched when 
pulled. 

3. In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, providing the 
article of Kuen with the curved shape of Krzysik would provide the article with more 
anatomically, comfortably fitting leg openings. 



Application/Control Number: 10/750,188 Page 3 

Art Unit: 3761 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-2 and 7-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kuen et al. (5,931 ,825) in view of Krzysik et al. (6,51 5,029). 

6. Kuen discloses all aspects of the claimed invention with the exception of the 
crotch region width being less than the waist region width. Kuen discloses an absorbent 
garment, as shown in figure 1 , having front and rear waist regions and a crotch region. 
The garment comprises a liquid barrier layer 48 and a stretchable carrier layer 46 
placed in a facing relationship with the barrier layer 48, as shown in figure 3, and 
extending from the front waist region to the rear waist region, as shown in figure 2. An 
elastic layer 36 is attached to the stretchable carrier layer 46, as shown in figure 3, and 
extends away from the lateral centerline of the garment, as shown in figure 2. An 
absorbent section 56 is disposed on the inner surface of the liquid barrier layer 48, as 
shown in figure 3. 

7. Krzysik teaches an absorbent article, as shown in figure 1 , having a crotch region 
26 that is less wide than the waist regions 20 and 22. The narrower crotch region 
provides for curved, and therefore more comfortable, leg openings. It would therefore 
be obvious to one of ordinary skill in the art at the time of invention to provide the article 
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of Kuen with a narrower crotch region, as taught by Krzysik, to allow for more 
comfortable leg openings. 

8. With respect to claim 2, the absorbent section 56 is disposed on the inner 
surface of the stretchable carrier layer 46, as shown in figure 3. 

9. With respect to claims 7 and 8, the elastic layer 36 is attached to the stretchable 
carrier layer 46 on both sides of the lateral centerline of the garment in both the front 
and rear waist regions, as shown in figure 2. 

10. With respect to claim 9, the stretchable carrier layer 46 comprises a nonwoven 
material, as disclosed in column 4, lines 28-29, which is fully capable of being stretched 
in the lateral direction of the garment. 

1 1 . With respect to claims 1 0 and 1 2, a fastener element 20 attaches the elastic 
layer 36 to form the garment, as shown in figure 1 . 

12. With respect to claim 1 1 , an elastic ear material 34 is bonded to a side edge of 
the elastic layer 36, as shown in figure 3. 

1 3. Claims 1 3-1 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Kuen etal. (5,931,825) in view of Krzysik etal. (6,515,029), and further in view of Van 
Gompel et al. (4,938,753). 

14. Kuen, as modified by Krzysik, discloses all aspects of the claimed invention with 
the exception of the method of making the absorbent garment. Van Gompel teaches 
the method of forming a series of garments and selectively cutting into individual 
garments, as shown in figure 14 and disclosed in column 12, lines 3-37, to efficiently 
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manufacture a large number of garments at once. It would therefore be obvious to one 
of ordinary skill in the art at the time of invention to produce the garments of Kuen by 
the method taught by Van Gompel, in order to efficiently manufacture a large number of 
garments at once. 

Conclusion 

1 5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lynne Anderson whose telephone number is (571)272- 
4932. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571 ) 272-1 1 1 5. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/L A./ 

Examiner, Art Unit 3761 
/Tatyana Zalukaeva/ 

Supervisory Patent Examiner, Art Unit 3761 



